
EAST RENFREWSHIRE COUNCIL 

LOCAL REVIEW BODY 

14 September 2022 

Report by Director of Business Operations and Partnerships 

REVIEW OF CASE - REVIEW/2022/06 

ERECTION OF TWO STOREY REAR EXTENSION, INSTALLATION OF REAR DORMER 
AND ASSOCIATED ALTERATIONS 

PURPOSE OF REPORT 

1. The purpose of the report is to present the information currently available to allow a
review of the decision taken by officers, in terms of the Scheme of Delegation made in terms
of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended by the
Planning etc (Scotland) Act 2006 in respect of the application detailed below.

DETAILS OF APPLICATION 

2.        Application type:         Full Planning Permission (Ref No:- 2021/0457/TP). 

Applicant:  Mr James Macklin 

Proposal: Erection of two storey rear extension, installation of rear dormer 
and associated alterations. 

Location: 51 Mansefield Crescent, Clarkston, East Renfrewshire, G76 
7EA. 

Council Area/Ward:  Clarkston, Netherlee and Williamwood (Ward 4). 

REASON FOR REQUESTING REVIEW 

3. The applicant has requested a review on the grounds that the Council’s Appointed
Officer refused the application.

RECOMMENDATIONS 

4. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to determine
the review without further procedure and, if so, that:-

(i) it proceeds to determine whether the decision taken in respect of the
application under review should be upheld, reversed or varied; and

(ii) in the event that the decision is reversed or varied, the reasons and the
detailed conditions to be attached to the decision letter are agreed; or

(b) that in the event that further procedure is required to allow it to determine the
review, consider:-
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(i) what further information is required, which parties are to be asked to
provide the information and the date by which this is to be provided;
and/or;

(ii) what procedure or combination of procedures are to be followed in
determining the review.

BACKGROUND 

5. At the meeting of the Council on 29 April 2009, consideration was given to a report by
the Director of Environment seeking the adoption of a new Scheme of Delegation in terms of
the new Section 43A of the Town and Country Planning (Scotland) Act 1997, subject to
approval of the scheme by Scottish Ministers.

6. The report provided details of the new hierarchy of developments that took effect from
6 April 2009 explaining that the Scheme of Delegation related to those applications within the
“local development” category as set out in the Town and Country Planning (Hierarchy of
Development) (Scotland) Regulations 2009, but would in future be determined by an
“appointed officer”.  In the Council’s case this would be either the Director of Environment or
the Head of Roads, Planning and Transportation Service now designated the Head of
Environment (Operations).

7. The report highlighted that historically appeals against planning decisions were dealt
with by Scottish Ministers. However, following the introduction of the new planning provisions
with came into effect on 3 August 2009 all appeals against decisions made in respect of local
developments under delegated powers would be heard by a Local Review Body.  The Local
Review Body would also deal with cases where the appointed officer had failed to determine
an application within two months from the date it was lodged.

NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 

8. The applicant in submitting the review has stated the reasons for requiring the review
of the determination of the application. A copy of the applicant’s Notice of Review and
Statement of Reasons including appeal statement is attached as Appendix 5.

9. The applicant is entitled to state a preference for the procedure (or combination of
procedures) to be followed by the Local Review Body in the determination of the review and
has detailed in their opinion that this review can continue to conclusion based on the
assessment of the review documents only, with no further procedure.

10. The Local Review Body is not bound to accede to the applicant’s request as to how it
will determine the review and will itself decide what procedure will be used in this regard.

11. At the meeting of the Local Review Body on 10 August 2016, it was decided that the
Local Review Body would carry out unaccompanied site inspections for every review case it
received prior to the cases being given initial consideration at a meeting of the Local Review
Body.

12. In accordance with the above decision, the Local Review Body will carry out an
unaccompanied site inspection on Wednesday, 14 September 2022 before the meeting of
the Local Review Body which begins at 2.30pm.
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 

13. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to 
introduce new material at the review stage. The Local Review Body is advised that the focus 
of the review should, therefore, be on the material which was before the officer who dealt with 
the application under the Scheme of Delegation.

14. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the Appointed Officer:-

(a) Application for planning permission – Appendix 1 (Pages 7 - 14);

(b) Report of Handling by the planning officer under the Scheme of Delegation -
Appendix 3 (Pages 37 - 46);

(c) Decision notice and reasons for refusal - Appendix 4 (Pages 47 - 50);  and 

(e) A copy of the applicant’s Notice of Review and Statement of Reasons including
appeal statement - Appendix 5 (Pages 51 - 60).

15. The applicant has also submitted the drawings listed below and these are attached as 
Appendix 6 (Pages 61 - 70).

(a) Location Plan 01;

(b) Existing and Proposed Layout Plans 001b;

(c) Existing Ground Floor and First Floor Plans 002b;

(d) Existing Elevations 003b;

(e) Refused – Location Plan 01;

(f) Refused – Existing and Proposed Layout Plans 001b;

(g) Refused – Proposed Plans 004b; and

(h) Refused – Proposed Elevations 005b.

16. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning officer’s 
Report of Handling and are also included as Appendix 2.

17. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk. 

RECOMMENDATIONS 

18. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to determine
the review without further procedure and, if so, that:-

(i) it proceeds to determine whether the decisions taken in respect of the
application under review should be upheld, reversed or varied; and
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(ii) in the event that the decision is reversed or varied, the reasons and the 
detailed conditions to be attached to the decision letter are agreed; or 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 
Report Author: Sharon McIntyre 
 
Director – Louise Pringle, Director of Business Operations and Partnerships 
 
 
Sharon McIntyre, Committee Services Officer 
e-mail:  sharon.mcintyre@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- July 2022 
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APPLICATION FORM 
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19th July 2022 
Mr & Mrs Peter Dallas 

34 Sunnybank Drive 
Clarkston   
Glasgow                                                                              

                                                                                                        G76 7ST 
 
Sent via email and original letter posted by recorded delivery. 
 
Sharon McIntyre 
Committee Services Officer 
Planning and Building Standards Manager 
East Renfrewshire Council 
Rouken Glen Road  
Eastwood Park, Giffnock 
G46 6UG 
 
Dear Sharon, 
 
Ref No:                      REVIEW/2022/06 
Planning Ref No:     2021/0457/TP 
Location:                  51 Mansfield Crescent, Clarkston, G76 7EA    
 
Thank you for your letter dated 8th July in relation to the above planning application.  
 
Your letter advises the applicant is seeking a review of the decision by the Director of 
Environment to refuse the application, the reasons for which are meticulously detailed in 
ERC’s ‘Report of Handling’ (RoH), dated 24th May 2021. 
 
The Report highlights in fine detail the reasons for the refusal of the application, several of 
which amplify my thoughts and observations detailed in my initial representations dated 29th 
November 2021.  
 
The RoH states the reasons for refusal as follows: 
 
 1. The proposal by virtue of its scale, massing, location and appearance would 

represent an incongruous feature that is not subservient nor sympathetic to the 
host property and would be of detriment to the character of the area. The proposal 
is therefore contrary to the terms of Policies D1 and D1.1 of the adopted East 
Renfrewshire Local Development Plan 2. 

 
2. The proposal would result in levels of overlooking that would have an unacceptable 

impact upon neighbouring amenity. The proposal is therefore contrary to the terms 
of Policies D1 and D1.1 of the adopted East Renfrewshire Local Development Plan 
2. 
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In addition, The Report includes additional notes stating the proposed development lies      
within an area that has been defined by the Coal Authority as containing potential hazards 
arising from former coal mining activity at the surface or shallow depth, and that any form of 
development over or within the influencing distance of a mine entry can be dangerous and 
raises significant land stability and public safety risks.   
 
In light of receiving a copy of the Supporting Statement for 51 Mansfield Crescent, and as 
requested in your letter dated 8th July, I have made additional comments contained within 
the Supporting Statement which are a reflection of my original representations noted in 
November. For ease of reference, I have utilised elements of the Supporting Statement 
received and marked my comment in red: 
 
Copy from Supporting Statement for 51 Mansefield Crescent in black (PD Comments in red); 
 
The footprint of the existing property is : 68m2 
The footprint of the proposed extension is: 28m2 
The proposal increases the property footprint by 40%. This well within the 100% maximum 
footprint increase, and does not represent an “extremely large footprint increase”, as stated 
by one of the representations. There do appear to have been a number of misunderstandings 
by residents on Sunnybank Drive in relation to understanding both the plans submitted and 
the relevant ERC Planning guidelines. 
I have no misunderstanding in relation to the size, scale and impact of the plans on 34 
Sunnybank Drive and immediate neighbourhood. I refer to Point 1 & 2 in The Report of 
Handling (RoH). 
 
The extension does not increase the width of the property frontage. The neighbour 
representation comment about the proposal being more than 50% of the width of the current 
property is not relevant to ERC Planning Guidance, as the Planning guidance relates to the 
width of the property as viewed from the street. The property is not being extended to the 
side. This is semantics. The proposal is clearly to the rear of the property and not the side of 
the property. Using the A4 Plans received, as opposed to CAD, I have calculated the scale as 
1cm = 1.42m and calculate the increase of the footprint from the front of the property to the 
rear of the property at just over 50%. 
 
The extension height is in line with the eaves height of the existing property.  The extension 
extends by 4.2m from the rear of the existing property, leaving a garden length of over 11 
metres, from the extension to the rear boundary. Using the same scale as above, and the 
same A4 Plans, I estimate the height of the proposal to be 5.4m in height from the eaves to 
ground level at the rear of the current property. The plans do not accurately measure the 
topography of the back garden at 51 Mansefield which slopes downwards from the back of 
the current property towards Sunnybank Drive. The end result would therefore be a height 
of over 5.4m from the eaves to the bottom of the extension. I refer to Point 1 & 2 in The RoH, 
particularly in terms of ‘scale and massing’ that is not subservient nor sympathetic to the host 
property and would be detrimental to the character of the area. 
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The Planner’s report agrees that there are no issues with loss of privacy or overshadowing to 
the properties on Sunnybank Drive. This is factually incorrect – The RoH states; Large openings 
are proposed on the extension, those at basement would have a limited effect. The openings 
serving the kitchen/diner would allow an outlook not only to the rear gardens and elevations 
of those fronting Sunnybank but also across the neighbouring property number 49 Mansefield. 
Policy D1.1. states that “…. The development should not result in a significant loss of character 
or amenity to the surrounding area”.   
 
It is considered that the first-floor opening would give rise to unacceptable impacts by way of 
overlooking upon neighbouring properties and is contrary to the policy guidance.   
 
Any overshadowing to the adjoining neighbour at no.53 Mansefield Crescent was deemed 
acceptable. I have not read any public representations from 53 Mansfield Crescent. The RoH 
actually states this property would experience increased overshadowing at the latter stages 
of the day and that the proposed Plans would try to mitigate this.  
 
The issue of the extension windows at the side causing overlooking towards no.49 Mansefield 
Crescent can be dealt with by a Planning condition, to require frosted glazing. 
The Planner’s report does comment on the extension not matching the existing building. I 
have not read any public representations from 49 Manseild Crescent. The fenestration on 
Level 1 equates to ‘wrap round’ floor to ceiling glazing which measures 4.7m wide to the rear 
of the property and 1.5m to the side of the property. I refer to the RoH; The fenestration 
‘wraps around the side and rear on the upper floor, a similar arrangement is proposed below 
though there is access in to the rear from bi-folding doors. Pertinent to the assessment is point 
2 of policy D1 - it states: The proposal should be appropriate to its location, be high quality 
and of a size, scale, height, massing and density that is in keeping with the buildings in the 
locality or appropriate to the existing building and should respect local architecture, building 
form and design 
 
However, included in the approved applications below are precedents of flat roofed modern 
extensions of similar scale being added to properties within the area, taking advantage of the 
sloping ground topography. Most of these do not match the existing host buildings, and all 
have been approved. 
 
Precedents – approved applications of two-storey extensions to rear of properties, in the 
local area 
 
2017/0254/TP  10 Stamperland Drive  
2018/0093/TP 44 Overlee Road 
2019/0354/TP 144 Hillview Drive  
1998/0362/TP 27 Sunnybank Drive  
2013/0218/TP 106 Hillview Drive  
2013/0425/TP 53 Sunnybank Drive  
2020/0063/TP 17 Hillend Road  
 
I fail to see any relevance of the above in relation to the application as each property has its 
own unique orientation, topography, style and circumstances in relation to location, 
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immediate neighbours and/or distance to adjacent property. For example, the rear of 17 
Hillend Road looks over open fields which is the total opposite of the situation relating to  
property on Sunnybank Drive.  
 
Further, none of the above property extensions replicate the size, scale, height, massing or 
density the application for 51 Mansfield Crescent would have on immediate 
neighbours/property in Sunnybank Drive. 
 
Conclusion (from Supporting Statement received dated 24th My 2022); 
In conclusion, notwithstanding the side overlooking issue, that can be simply dealt with by 
adding a Planning Condition for frosted glazing, there are a large number of very similar type 
extensions in the surrounding area, that form part of the existing character of the area. The 
topography of the surrounding area gives rise to these extensions, and modern flat-roofed 
two-storey extensions have been approved in surrounding streets. This being the case, the 
current proposal is not out of keeping with the character of the area. 
 
The above conclusion simply disregards the vast majority of points raised in ERC’s Report of 
Handling, taking no cognisance of the various representations made with the exception of 
frosting a piece of glazing. Indeed, the RoH states: the proposal is considered to be contrary 
with the terms of Policies D1 and D1.1 of the adopted East Renfrewshire Local Development 
Plan 2.  There are material considerations that indicate this application should not be 
approved. 
 
Further, ERC’s Report of Handling notes the following: 
 

- The form of the extension does not correlate to the host property and would appear 

‘tacked on’ to its rear elevation.  

- The extension would dominate the rear façade and its architectural form does not 

assimilate nor successfully contrast the dwelling in a way to minimise character 

concerns.  

- The extension is out of keeping with the other modifications/extensions/alterations 

that exist in the locality.  

- The proposal would be clearly visible from the rear due to the topography. It is 

therefore considered that the proposal by virtue of its scale, massing, location and 

appearance would represent an incongruous feature that is not subservient nor 

sympathetic to the host property and is out of keeping with the wider character.  

- Large openings are proposed on the extension, those at basement would have a 

limited effect. The openings serving the kitchen/diner would allow an outlook not only 

to the rear gardens and elevations of those fronting Sunnybank but also across the 

neighbouring property number 49 Mansefield. Policy D1.1. states  “The development 

should not result in a significant loss of character or amenity to the surrounding area”.  

- It is considered that the first-floor opening would give rise to unacceptable impacts by 

way of overlooking upon neighbouring properties and is contrary to the policy 

guidance.   
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Given the size and scale of the proposed plans, aligned with the topography of the land 
between neighbouring back gardens at this location, the proposed plans do not give a true 
portrayal of the visual impact, nor the compromise in privacy (particularly throughout 
autumn, winter and early spring when the boundary hedges are bare) this proposal would 
have on 34 Sunnybank Drive and surrounding property.  
 
I therefore welcome a site inspection by the Local Review Body which will reveal the 
significant impact of the application, particularly given the content noted within ERC’s Report 
of Handling regards size, scale, height, massing and density. 
 
In conclusion, and on behalf of my wife Rosalind and I,  we both object to the application for 
the same reasons noted in our original representations dated 29th & 30th November2021. 
 
Yours sincerely, 
 
Peter 
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East Renfrewshire Council Gerry and Mary McCormick 
Planning Service 32 Sunnybank Drive 
Eastwood Park Clarkston 
Rouken Glen Road  Glasgow 
Giffnock  G76 7ST 
G46 6UG 21 July 2022 

To Planning and Building Standards, 
East Renfrewshire Council 

FAO Sharon McIntyre 

Dear Ms. McIntyre, 

Re: Planning Application Number: 2021/0457/TP 
Planning Appeal Reference: REVIEW/2022/06 

Application Location: 51 Mansefield Crescent, Clarkston, East Renfrewshire G76 
7EA 

Application Proposal: Erection of two storey rear extension, installation of rear 
dormer and associated alterations 

Applicant: Mr James Macklin, 51 Mansefield Crescent, Clarkston, East 
Renfrewshire, G76 7EA 

Thank you for your letter received in the email from you dated 8th July 2022. In this 
you indicate that the applicant has submitted a ‘Notice of Review’ requesting that the 
Local Review Body carry out a review of the decision by the Director of Environment 
to refuse the application. 

Further to my objection to this proposal (dated 1st December 2021), I now write to 
make a further submission in respect of this application. I will reference the Report of 
Handling (dated 24th May 2022) prepared by the Council in relation to this application 
and the supporting statement made by the applicant in relation to the proposal 
(dated 27th May 2022). 

At the outset I would state that the Report of Handling delineates a number of ways 
in which the proposal in respect of 51 Mansefield Crescent does not comply with 
current East Renfrewshire Council Planning Guidelines and Policies. 

Having also read the supporting statement provided by 51 Mansefield Crescent, I 
would note that this statement does not, in the view of the residents of 32 Sunnybank 
Drive, attempt to address the significant issues clearly outlined in the Council’s 
Report of Handling by offering any major changes to the proposed development bar 
one suggestion in relation to the possibility of frosted glazing as a planning condition 
in respect of rear facing wraparound windows. 
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The Report of Handling states the following reasons for refusal: 
 
1. The proposal by virtue of its scale, massing, location and appearance 

would represent an incongruous feature that is not subservient nor 
sympathetic to the host property and would be of detriment to the character 
of the area. The proposal is therefore contrary to the terms of Policies D1 
and D1.1 of the adopted East Renfrewshire Local Development Plan 2. 

 
2. The proposal would result in levels of overlooking that would have an 

unacceptable impact upon neighbouring amenity. The proposal is therefore 
contrary to the terms of Policies D1 and D1.1 of the adopted East 
Renfrewshire Local Development Plan 2. 

 
The supporting statement made by 51 Mansefield Crescent, in appealing the 
reasons for refusal, does not address the key points by the submission of alternative 
plans which significantly mitigate these concerns.  
 
No attempt was made to address the important points made in the Report of 
Handling in relation to the incongruity of the proposal in respect of scale, massing, 
location or appearance or in respect of the issue of the unacceptable impact on 
neighbouring amenity in respect of overlooking. 
 
The concerns of Sunnybank Drive residents were alluded to with the comment that 
‘there do appear to be a number of misunderstandings by residents on Sunnybank 
Drive in relation to understanding both the plans submitted and the relevant ERC 
Planning guidelines.’ (quoted verbatim from supporting statement for 51 Mansefield 
Crescent) 
 
For the sake of complete clarity on this matter, I stress that there is no 
misunderstanding about the proposal in terms of size, scale and impact on 32 
Sunnybank Drive. 
 
The supporting statement makes the comment that the width of the property will not 
change and adds a statement about the ‘neighbour representation’ not being 
relevant to ERC Planning Guidelines as the property is not being extended to the 
side. 
 
For the sake of clarity, it is well understood by the residents of 32 Sunnybank Drive 
and, in any case, it is obvious from the drawings provided, that the proposed 
extension is to the rear of the property and, as shown in the plans, amounts to an 
extension of at least 50% to the rear of the property. 
 
The supporting statement references the extension length, stated to be 4.2m and 
claims remaining garden length of over 11m. The garden slopes downwards towards 
Sunnybank Drive and the full height of the extension must take account of this slope 
and the fact that its height and slope will add to the overlook of the proposed 
extension. 
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The supporting statement is factually incorrect when it claims that the Report of 
Handling agrees that there are no issues with loss of privacy or overshadowing to 
the properties on Sunnybank Drive. 
 
The Report of Handling states that: 
 
 ‘Large openings are proposed on the extension, those at basement would have a 
limited effect. The openings serving the kitchen/diner would allow an outlook not only 
to the rear gardens and elevations of those fronting Sunnybank but also across the 
neighbouring property number 49 Mansefield. Policy D1.1. states that “…. The 
development should not result in a significant loss of character or amenity to the 
surrounding area”.  
 
It is considered that the first-floor opening would give rise to unacceptable impacts 
by way of overlooking upon neighbouring properties and is contrary to the policy 
guidance.  There are no concerns in relation to the dormer.’ 
 
      Quoted directly from Report of Handling 
 
The openings proposed for the extension both at ground level and on the first floor of 
the proposed extension do not match the character of the existing building and the 
architecture in the local area and represent very large wraparound fenestration which 
will impact significantly on the issue of overlooking in relation to properties on 
Sunnybank Drive. 
 
It is in relation to this point that the proposer has now suggested a planning condition 
of frosted glazing. There are several concerns in respect of this. Firstly, it is the only 
change to the current plans as submitted being suggested by the proposer. 
Secondly, it is only at this stage that the proposer appears to accept, to a limited 
extent, the potential for this aspect of the plans to impact on the privacy of 
neighbours on Sunnybank Drive and Mansefield Crescent. However, instead of 
changing the proposed design of the openings, the proposer makes a much more 
limited suggestion of a planning condition of frosted glazing. 
 
The residents of 32 Sunnybank Drive would also point out that any future resident at 
51 Mansefield Crescent could, perhaps unwittingly, seek to alter the nature of any 
such glazing very easily if these openings were ever to be installed as shown on the 
plans. 
 
The residents of 32 Sunnybank Drive would refer to Policy D1, point 2: 

 

‘The proposal should be appropriate to its location, be high quality and of a size, 

scale, height, massing and density that is in keeping with the buildings in the locality 

or appropriate to the existing building and should respect local architecture, building 

form and design;’ 
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In the view of the residents at 32 Sunnybank Drive, nothing in the supporting 
statement is seen to address the reasons for refusal of this proposal which related to 
Council polices as outlined in the Report of Handling. 
 
The residents of 32 Sunnybank Drive would reiterate concerns regarding the 
possible impact on drainage that this extension may have on Sunnybank Drive.  
Drainage issues already exist due to the nature of the soil in this area, which is 
composed mainly of clay. At the point of purchase from the previous owners of 32 
Sunnybank Drive, they alluded to serious problems with drainage to the rear of the 
property. Over time, substantial additional drainage has been laid to mitigate this 
problem. To date there is nothing published in respect of this proposal which 
guarantees to residents of Sunnybank Drive that the drainage will not be adversely 
affected were it to be implemented. 
 
Conclusion 
The supporting statement provided by the proposer of the plans does not, in the view 
of the residents at 32 Sunnybank Drive, seek to address the major points highlighted 
by Council officers in the Report of Handling with the sole exception of a suggestion 
in respect of a possible planning condition related to frosted glazing. Other key 
aspects of Council policy highlighted in the Report have been ignored.  
 
The decision to refuse planning permission has been taken in line with longstanding 
Council policy. In the view of the residents at 32 Sunnybank Drive, the proposer has 
chosen not to address key reasons for this refusal and, in our view therefore, the 
original decision to refuse approval should stand. 
 
 
 
Yours sincerely 

 
Signed for and on behalf of 
Gerry and Mary McCormick 
32 Sunnybank Drive 
Clarkston 
G76 7ST 
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REPORT OF HANDLING 
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