
EAST RENFREWSHIRE COUNCIL 

LOCAL REVIEW BODY 

14 September 2022 

Report by Director of Business Operations and Partnerships 

REVIEW OF CASE - REVIEW/2022/07 

EXTENSION AND ALTERATIONS TO DWELLING, INCLUDING RAISING AND ALTERING 
THE ROOF DESIGN, INSTALLATION OF DORMERS, TWO AND A HALF STOREY REAR 

EXTENSION AND ERECTION OF DOUBLE GARAGE. 

PURPOSE OF REPORT 

1. The purpose of the report is to present the information currently available to allow a
review of the decision taken by officers, in terms of the Scheme of Delegation made in terms
of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended by the
Planning etc (Scotland) Act 2006 in respect of the application detailed below.

DETAILS OF APPLICATION 

2.        Application type:         Full Planning Permission (Ref No:- 2021/0900/TP). 

Applicant:  Mrs Jillian Nicholas 

Proposal: Extension and alterations to dwelling, including raising and 
altering the roof design, installation of dormers, two and a half 
storey rear extension and erection of double garage. 

Location: 133 Ayr Road, Newton Mearns, East Renfrewshire, G77 6RF. 

Council Area/Ward:  Newton Mearns South and Eaglesham (Ward 5). 

REASON FOR REQUESTING REVIEW 

3. The applicant has requested a review on the grounds that the Council’s Appointed
Officer refused the application.

RECOMMENDATIONS 

4. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to determine
the review without further procedure and, if so, that:-

(i) it proceeds to determine whether the decision taken in respect of the
application under review should be upheld, reversed or varied; and

(ii) in the event that the decision is reversed or varied, the reasons and the
detailed conditions to be attached to the decision letter are agreed; or
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(b) that in the event that further procedure is required to allow it to determine the
review, consider:-

(i) what further information is required, which parties are to be asked to
provide the information and the date by which this is to be provided;
and/or;

(ii) what procedure or combination of procedures are to be followed in
determining the review.

BACKGROUND 

5. At the meeting of the Council on 29 April 2009, consideration was given to a report by
the Director of Environment seeking the adoption of a new Scheme of Delegation in terms of
the new Section 43A of the Town and Country Planning (Scotland) Act 1997, subject to
approval of the scheme by Scottish Ministers.

6. The report provided details of the new hierarchy of developments that took effect from
6 April 2009 explaining that the Scheme of Delegation related to those applications within the
“local development” category as set out in the Town and Country Planning (Hierarchy of
Development) (Scotland) Regulations 2009, but would in future be determined by an
“appointed officer”.  In the Council’s case this would be either the Director of Environment or
the Head of Roads, Planning and Transportation Service now designated the Head of
Environment (Operations).

7. The report highlighted that historically appeals against planning decisions were dealt
with by Scottish Ministers. However, following the introduction of the new planning provisions
with came into effect on 3 August 2009 all appeals against decisions made in respect of local
developments under delegated powers would be heard by a Local Review Body.  The Local
Review Body would also deal with cases where the appointed officer had failed to determine
an application within two months from the date it was lodged.

NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 

8. The applicant in submitting the review has stated the reasons for requiring the review 
of the determination of the application. A copy of the applicant’s Notice of Review and 
Statement of Reasons including appeal statement is attached as Appendix 5.

9. The applicant is entitled to state a preference for the procedure (or combination of 
procedures) to be followed by the Local Review Body in the determination of the review and 
has detailed in their opinion that this review can continue to conclusion based on the 
assessment of the review documents only, with no further procedure.

10. The Local Review Body is not bound to accede to the applicant’s request as to how it 
will determine the review and will itself decide what procedure will be used in this regard.

11. At the meeting of the Local Review Body on 10 August 2016, it was decided that the 
Local Review Body would carry out unaccompanied site inspections for every review case it 
received prior to the cases being given initial consideration at a meeting of the Local Review 
Body.

12. In accordance with the above decision, the Local Review Body will carry out an 
unaccompanied site inspection on Wednesday, 14 September 2022 before the meeting of 
the Local Review Body which begins at 2.30pm. 
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 

13. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to
introduce new material at the review stage. The Local Review Body is advised that the focus
of the review should, therefore, be on the material which was before the officer who dealt with
the application under the Scheme of Delegation.

14. However, the applicant has submitted new information which was not available to the
Appointed Officer at the time the determination of the application was made. The new
information consists of an example on the same street of an application for an extension to
create a two storey dwelling at 143 Ayr Road, Newton Mearns which was approved on 24th

April 2019 (Application Ref: 2019/0006/TP) included in Appendix 7.

15. Members are advised that Section 43B of The Town and Country Planning (Scotland)
Act 1997 as amended by the Planning etc (Scotland) Act 2006 states that:-

“43B Matters which may be raised in a review under section 43A(8) 

(1) In a review under section 43A(8), a party to the proceedings is not to
raise any matter which was not before the appointed person at the time
the determination reviewed was made unless that party can
demonstrate—
(a) that the matter could not have been raised before that time, or
(b) that its not being raised before that time was a consequence of

exceptional circumstances.
(2) Nothing in subsection (1) affects any requirement or entitlement to have

regard to—
(a) the provisions of the development plan, or
(b) any other material consideration.”

16. The applicant has advised of the reasoning behind this submission, please find this 
response attached in Appendix 8.

17. The Local Review Body must decide whether the new information should be 
considered as part of the review. In the event that it does, it is recommended, in the interests 
of equality of opportunity to all parties that the Appointed Officer be given the opportunity to 
comment on the new information.

18. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the Appointed Officer:-

(a) Application for planning permission – Appendix 1 (Pages 77 - 94);

(b) Report of Handling by the planning officer under the Scheme of Delegation -
Appendix 3 (Pages 105 - 112);

(c) Decision notice and reasons for refusal - Appendix 4 (Pages 113 - 116);  and

(d) A copy of the applicant’s Notice of Review and Statement of Reasons including 
appeal statement - Appendix 5 (Pages 117 - 136). 
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19. The applicant has also submitted the drawings listed below and these are attached as 
Appendix 6 (Pages 137 - 150).

(a) Location Plan PL_001;

(b) Plans as Proposed and Block Plan L(20)001-C;

(c) Proposed Elevations L(20)002-C;

(d) General Arrangement as Existing L(20)000;

(e) Cross Sections L(20)003-B;

(f) Garage Proposals L(20)004-A;

(g) Refused – Location Plan PL_001;

(h) Refused – Plans as Proposed and Block Plan L(20)001-C;

(i) Refused – Proposed Elevations L(20)002-C;

(j) Refused – Cross Sections L(20)003-B; and

(k) Garage Proposals L(20)004-A.

20. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning officer’s 
Report of Handling and are also included as Appendix 2.

21. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk. 

RECOMMENDATIONS 

22. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to determine
the review without further procedure and, if so, that:-

(i) it proceeds to determine whether the decisions taken in respect of the
application under review should be upheld, reversed or varied; and

(ii) in the event that the decision is reversed or varied, the reasons and the
detailed conditions to be attached to the decision letter are agreed; or

(b) In the event that further procedure is required to allow it to determine the
review, consider:-

(i) what further information is required, which parties are to be asked to
provide the information and the date by which this is to be provided;
and/or;

(ii) what procedure or combination of procedures are to be followed in
determining the review.
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Report Author: Sharon McIntyre 
 
Director – Louise Pringle, Director of Business Operations and Partnerships 
 
 
Sharon McIntyre, Committee Services Officer 
e-mail:  sharon.mcintyre@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- August 2022 
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From:   
Sent: 21 July 2022 17:31 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Subject: Ref No: 2021/0900/TP 33 Ayr Road, Newton Mearns, East Renfrewshire, G77 6RF. 
 

Thank you for informing us regarding the review to be carried out regarding Ref No: 
2021/0900/TP for the above development. 

 
Our feedback and concerns regarding this application remain as per our correspondence 
received by yourselves on 28/01. Recently whilst sitting in our lounge and whilst enjoying family 
time in our garden, we have tried to imagine what the impact would be should this application be 
approved and it has increased our concern. I think a number of compromises would need to be 
considered to minimise the environmental impact to ourselves and the adjacent properties;- 
 
1. The roof level should not be raised as documented in my previous correspondence, This is a 
breach of regulations and as Ayr Road already sits on an elevated position to Larchfield Avenue, 
this only exasperates the overlooking aspect. Due to the elevation, no screening of an 
acceptable height is feasible. 
 
2. The use of velux windows instead of dormer windows. 
 
3. A reduction in the amount of glass to the rear of the property which sits fully backing on to 
the adjacent properties, not even at an angle. The current application would be a fish bowl effect 
for neighbouring properties and the applicants which is not desirable for all parties concerned 
and provides little privacy. 
 
 
I hope these concerns will be taken into account when carrying out the forthcoming review. 
 
Yours faithfully, 
 
Irene & Paul Bailie 
64 Larchfield Avenue 
Newton Mearns 
G77 5QN 
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From: Katie MacMillan <katie.macmillan@dta.scot>  
Sent: 08 August 2022 17:19 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Subject: RE: Local Review Body - Review 2022/07 - 133 Ayr Road, Newton Mearns, East 
Renfrewshire, G77 6RF. 
 
Good Evening Sharon, 
 
Hope you’re well and had a great weekend. 
 
Many thanks for your email of 26th July attaching further representation from Mr & Mrs Baillie dated 
21st July 2022. 
 
We have no further comments to make with regards to this representation, however the applicant 
Ms Nicholas would like to add as an example on the same street that an application for an extension 
to create a two storey dwelling at 143 Ayr Road, Newton Mearns was approved on 24th April 2019 
(Application Ref: 2019/0006/TP).  We have attached the approval and associated drawings for 
reference. 
 
We trust you find these in order and thank you for your continued assistance with the case. 
 
Kind Regards, 
 
Katie 
 
 
Katie MacMillan | Project Manager 
 

 
 
9 Montgomery Street, The Village, East Kilbride, Glasgow, G74 4JS 
T: 01355-260909 | W: www.dta.scot 
 
From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk>  
Sent: 26 July 2022 16:41 
To: Katie MacMillan <katie.macmillan@dta.scot> 
Cc: Nicol, Julie <Julie.Nicol@eastrenfrewshire.gov.uk>; Pepler, Alan 
<Alan.Pepler@eastrenfrewshire.gov.uk>; Bennie, Andrew 
<Andrew.Bennie@eastrenfrewshire.gov.uk> 
Subject: Local Review Body - Review 2022/07 - 133 Ayr Road, Newton Mearns, East Renfrewshire, 
G77 6RF. 
 
Dear Ms Nicholas, 
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Please find attached for your attention information regarding Notice of Review 2022/07. 
  
Kind regards, 
  
Sharon 

Sharon McIntyre 
Committee Services Officer  
Department of Business Operations and Partnerships 

Phone: 0141 577 3011 
Mobile: 07584 116 608  
e-mail:- sharon.mcintyre@eastrenfrewshire.gov.uk  

East Renfrewshire Council: Your Council, Your Future 
   
www.eastrenfrewshire.gov.uk  

Please consider the environment - do you need to print this email?  
 

 
 
Protective Marking- ‘Mark to Protect’  
 
OFFICIAL – No special handling controls and no requirement to mark (routine business information)  
OFFICIAL SENSITIVE – Protective measures/controls required (business sensitive, personal or 
special category information) 
 
Connect and share with us 
eastrenfrewshire.gov.uk I @EastRenCouncil I facebook.com/eastrenfrewshirecouncil 
 
 
 
 
  ********************************************************************** 
This e-mail and any files transmitted with it are not necessarily the view of East Renfrewshire 
Council. It is intended only for the person or entity named above. If you have received this e-mail in 
error please notify the author by replying to this e-mail and then erasing the e-mail from your 
system. If you are not the intended recipient, you are hereby notified that any use, review, 
dissemination, distribution or copying of the e-mail is strictly prohibited. 
Please be advised that East Renfrewshire Council's incoming and outgoing e-mail is subject to regular 
monitoring 
This footnote also confirms that this e-mail message has been swept  
for the presence of computer viruses.  
**********************************************************************  
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From: Katie MacMillan <katie.macmillan@dta.scot>  
Sent: 08 August 2022 17:19 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Subject: RE: Local Review Body - Review 2022/07 - 133 Ayr Road, Newton Mearns, East 
Renfrewshire, G77 6RF. 
 
Good Evening Sharon, 
 
Hope you’re well and had a great weekend. 
 
Many thanks for your email of 26th July attaching further representation from Mr & Mrs Baillie dated 
21st July 2022. 
 
We have no further comments to make with regards to this representation, however the applicant 
Ms Nicholas would like to add as an example on the same street that an application for an extension 
to create a two storey dwelling at 143 Ayr Road, Newton Mearns was approved on 24th April 2019 
(Application Ref: 2019/0006/TP).  We have attached the approval and associated drawings for 
reference. 
 
We trust you find these in order and thank you for your continued assistance with the case. 
 
Kind Regards, 
 
Katie 
 
 
Katie MacMillan | Project Manager 
 

 
 
9 Montgomery Street, The Village, East Kilbride, Glasgow, G74 4JS 
T: 01355-260909 | W: www.dta.scot 
 
From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk>  
Sent: 26 July 2022 16:41 
To: Katie MacMillan <katie.macmillan@dta.scot> 
Cc: Nicol, Julie <Julie.Nicol@eastrenfrewshire.gov.uk>; Pepler, Alan 
<Alan.Pepler@eastrenfrewshire.gov.uk>; Bennie, Andrew 
<Andrew.Bennie@eastrenfrewshire.gov.uk> 
Subject: Local Review Body - Review 2022/07 - 133 Ayr Road, Newton Mearns, East Renfrewshire, 
G77 6RF. 
 
Dear Ms Nicholas, 
 

153
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Please find attached for your attention information regarding Notice of Review 2022/07. 
  
Kind regards, 
  
Sharon 

Sharon McIntyre 
Committee Services Officer  
Department of Business Operations and Partnerships 

Phone: 0141 577 3011 
Mobile: 07584 116 608  
e-mail:- sharon.mcintyre@eastrenfrewshire.gov.uk  

East Renfrewshire Council: Your Council, Your Future 
   
www.eastrenfrewshire.gov.uk  

Please consider the environment - do you need to print this email?  
 

 
 
Protective Marking- ‘Mark to Protect’  
 
OFFICIAL – No special handling controls and no requirement to mark (routine business information)  
OFFICIAL SENSITIVE – Protective measures/controls required (business sensitive, personal or 
special category information) 
 
Connect and share with us 
eastrenfrewshire.gov.uk I @EastRenCouncil I facebook.com/eastrenfrewshirecouncil 
 
 
 
 
  ********************************************************************** 
This e-mail and any files transmitted with it are not necessarily the view of East Renfrewshire 
Council. It is intended only for the person or entity named above. If you have received this e-mail in 
error please notify the author by replying to this e-mail and then erasing the e-mail from your 
system. If you are not the intended recipient, you are hereby notified that any use, review, 
dissemination, distribution or copying of the e-mail is strictly prohibited. 
Please be advised that East Renfrewshire Council's incoming and outgoing e-mail is subject to regular 
monitoring 
This footnote also confirms that this e-mail message has been swept  
for the presence of computer viruses.  
**********************************************************************  
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